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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S) 

SONITPUR, TEZPUR 

G.R CASE NO.2116/09 

Under Section:-279/304A IPC 

 

         State 

         -Vs- 

Shri Tapan Biswas.         ............accused.  

  

Present:-O. Mize, A.J.S. 

Counsel appeared:- 

For the prosecution:- L.Hazarika. 

For the defense: - A.K.Paul & A.J.Borah.  

Evidence recorded on:-09.01.15, 31.07.15, 10.09.15 & 12.10.15. 

Argument heard on: - 09.11.15. 

Judgment delivered on: - 13.11.15. 

JUDGMENT 

               The case of the prosecution in brief is that, on 10.11.09 the 

informant Shri Dhanbar Orang lodged a F.I.R at Dhekiajuli P.S informing that on 

29.10.09 while his mother was going toward Sirajuli by an auto rickshaw, the 

driver of the auto rickshaw rash and negligently drove the auto rickshaw and hit 

an another auto rickshaw and injured his mother. Later on his mother died in the 

hospital.  
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               On receipt of the F.I.R, a case was registered and on completion of 

the investigation a charge sheet was submitted u/s 279/304A IPC against 

accused Tapan Biswas. 

               The accused person was summoned to stand trial. Copies of the 

relevant documents were furnished to the accused person. The offences being 

triable as per summon procedure, substance of accusation for the offences u/s 

279/304A IPC had been explained to the accused person. The accused person 

pleaded not guilty and claimed to be tried. 

               In the course of trial, the prosecution examined six witnesses and 

closed its evidence. The accused person was examined u/s 313 Cr.P.C in which 

he pleaded his innocence. The defense’s side did not adduce evidence.                

               I have heard the argument of ld.Asstt.P.P for the state and also 

ld.counsel for the accused person.                                                                               

POINTS FOR DETERMINATION 

1.       Whether the accused person drove the auto rickshaw on a public way 

in a manner so rash or negligently so as to endanger human life or to be likely to 

cause hurt or injury to any other person and thereby committed an offence 

punishable u/s 279 IPC? 

2.          Whether the accused person had caused the death of the mother of 

the informant by driving the auto rickshaw in a manner so rash or negligently 

and thereby committed an offence punishable u/s 304-A IPC? 

DICISION WITH REASONS 

               Both of the points are taken up for simultaneous discussion and 

decision. To bring home the offence u/s 279 IPC the prosecution must 

established that the accused person was driving a vehicle or was riding on a 

public way and such driving of vehicle or riding was in a manner so rash or 

negligently so as to endanger human life or to be likely to cause hurt or injury to 

any other person. 
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               To prove the offence u/s 304A the prosecution is to prove that:-(i) it 

is the accused who did some act which was rash or negligent act. (ii) It entailed 

death of a person. (iii) The death is the direct result of the rashness or 

negligence. (iv) The rash & negligent act did not amount to culpable homicide. 

The prosecution is required to prove that the act was much more that simple 

negligence. 

               In the present case, I have gone to the entire evidence on record. It 

appears from the evidence of Pw1- Shri Tapash Dey, Pw3- Shri Dhanbar Orang, 

Pw4- Shri Lithon Dey & Pw6- Shri Dhaniram Orang that, they did not see the 

occurrence of the incident. In the cross-examination, Pw1 has deposed that, he 

did not see the occurrence of the incident and he does not know how the 

occurrence of the incident took place.  

It also appears from the evidence of Pw3 that at the time of the 

occurrence of the incident, Pw3 was at his house. Pw3 has also deposed in the 

cross-examination that, he did not see the occurrence of the incident and he 

does not know how the accident took place. Pw3 has also deposed that he does 

not know who drove the vehicle. 

Pw4 has also deposed that at the time of the occurrence of the 

incident he was at his shop. Pw4 has further deposed that he does not know who 

drove the vehicle and he also does not know how the occurrence of the incident 

took place. 

Pw6 has also deposed that, he did not see the occurrence of the 

incident. It appears from the evidence of Pw6 that he went to hospital after 

hearing about the accident of her mother. 

It appears from the evidence of Pw2- Musstt. Sahara Begum & Pw5- 

Smti. Rumi Mahanta that at the time of the occurrence of the incident they were 

going by auto rickshaw and the accident took place and they were injured. 

However, they have not deposed about the driver of the vehicle. Pw2 & Pw5 

have not deposed about any rash & negligent act of the accused person. They 

have not deposed that the accused person was the driver of the vehicle. Pw2 & 

Pw5 have deposed that they do not know the accused person.   
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Therefore, it appears that, none of the Pws have deposed about any 

incriminating evidence against the accused person. None of the Pws have 

deposed about any rash & negligent act of the accused person. The evidence of 

pws does not in any manner satisfy the requirement of offence u/s 279/304A IPC 

against the accused person. Therefore, in the absence of rash & negligent act of 

the accused person in the evidence of prosecution’s witnesses, the accused 

person cannot be held liable for the alleged offences. So, accused person is 

deserves for acquittal from this case.  

ORDER 

               In the view of the above findings and decision, accused Tapan Biswas 

is acquitted from the charge u/s 279/304A I.P.C. Set him at his liberty forthwith. 

The seized articles if any be given to its owner in final custody. The bail bond of 

accused person will be remained in force for six months from today. 

                Given under my hand and seal of this court. 

 

                                                                Sub-Divisional Judicial Magistrate(S) 

                                                                                  Sonitpur, Tezpur 
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APPENDIX 

Prosecution has examined the following witnesses:- 

Pw1- Shri Tapash Dey. 

Pw2- Musstt. Sahara Begum. 

Pw3- Shri Dhanbar Orang. 

Pw4- Shri Lithon Dey. 

Pw5- Smti. Rumi Mahanta. 

Pw6- Shri Dhaniram Orang. 

 

Prosecution’s side has exhibited the following document:- 

Ext.1- FIR. 

Ext.1(1)- Signature of Pw3 

Ext.2- Inquest report. 

Ext.2(1)- Signature of Pw3. 

 

Defence side has not examined any witness. 

 

 


